
Collective Bargaining 

RELEVANT SECTIONS OF THE IELRA 

Section 4 
 
Employer rights.  Employers shall not be required to bargain over matters of inherent managerial 
policy, which shall include such areas of discretion or policy as the functions of the employer, 
standards of services, its overall budget, the organizational structure and selection of new 
employees and direction of employees.  Employers, however, shall be required to bargain 
collectively with regard to policy matters directly affecting wages, hours and terms and conditions 
of employment as well as the impact thereon upon request by employee representatives.  To 
preserve the rights of employers and exclusive representatives which have established collective 
bargaining relationships or negotiated collective bargaining agreements prior to the effective date 
of this Act, employers shall be required to bargain collectively with regard to any matter concerning 
wages, hours or conditions of employment about which they have bargained for and agreed to in a 
collective bargaining agreement prior to the effective date of this Act. 
 
 

Section 10 
 
Duty to Bargain. 
(a) A public employer and the exclusive representative have the authority and the duty to 

bargain collectively as set forth in this Section.  Collective bargaining is the performance of 
the mutual obligations of the educational employer and the representative of the 
educational employees to meet at reasonable times and confer in good faith with respect to 
wages, hours and other terms and conditions of employment, and to execute a written 
contract incorporating any agreement reached by such obligation provided such obligation 
does not compel either party to agree to a proposal or require the making of a concession. 

 
(b) The parties to the collective bargaining process shall not effect or implement a provision in 

a collective bargaining agreement if the implementation of that provision would be in 
violation of, or inconsistent with, or in conflict with any statute or statutes enacted by the 
General Assembly of Illinois.  The parties to the collective bargaining process may effect or 
implement a provision in a collective bargaining agreement if the implementation of that 
provision has the effect of supplementing any provision in any statute or statutes enacted 
by the General Assembly of Illinois pertaining to wages, hours or other conditions of 
employment; provided however, no provision in a collective bargaining agreement may be 
effected or implemented if such provision has the effect of negating, abrogating, replacing, 
reducing, diminishing, or limiting in any way any employee rights, guarantees or privileges 
pertaining to wages, hours or other conditions of employment provided in such statutes.  
Any provision in a collective bargaining agreement which has the effect of negating, 
abrogating, replacing, reducing, diminishing or limiting in any way an employee rights, 
guarantees or privileges provided in an Illinois statute or statutes shall be void and 
unenforceable, but shall not affect the validity, enforceability and implementation of other 
permissible provisions of the collective bargaining agreement. 
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(c) The collective bargaining agreement negotiated between representatives of the educational 

employees and the educational employer shall contain a grievance resolution procedure 
which shall apply to all employees in the unit and shall provide for binding arbitration of 
disputes concerning the administration or interpretation of the agreement.  The agreement 
shall also contain appropriate language prohibiting strikes for the duration of the 
agreement.  The costs of such arbitration shall be borne equally by the educational 
employer and the employee organization. 

 
(d) Once an agreement is reached between representatives of the educational employees and 

the educational employer and is ratified by both parties, the agreement shall be reduced to 
writing and signed by the parties. 

 
 

Section 12 
 
Impasse Procedures. 
If the parties engaged in collective bargaining have not reached an agreement by 90 days before the 
scheduled start of the forthcoming school year, the parties shall notify the Illinois Educational 
Labor Relations Board concerning the status of negotiations. 
 
Upon demand of either party, collective bargaining between the employer and an exclusive 
bargaining representative must begin within 60 days of the date of certification of the 
representative by the Board, or in the case of an existing exclusive bargaining representative, 
within 60 days of the receipt by a party of a demand to bargain issued by the other party.  Once 
commenced, collective bargaining must continue for at least a 60-day period, unless a contract is 
entered into. 
 
If after a reasonable period of negotiation and within 45 days of the scheduled start of the forth-
coming school year the parties engaged in collective bargaining have reached an impasse, either 
party may petition the Board to initiate mediation.  Alternatively, the Board on its own motion may 
initiate mediation during this period.  However, the services of the mediators shall continuously be 
made available to the employer and to the exclusive bargaining representative for purposes of 
arbitration of grievances and mediation or arbitration of contract disputes.  If requested by the 
parties, the mediator may perform fact-finding and in so doing conduct hearings and make written 
findings and recommendations for resolution of the dispute.  Such mediation shall be provided by 
the Board and shall be held before qualified impartial individuals.  Nothing prohibits the use of 
other individuals or organizations such as the Federal Mediation and Conciliation Service or the 
American Arbitration Association selected by both the exclusive representative and the employer. 
 
If the parties engaged in collective bargaining fail to reach an agreement within 15 days of the 
scheduled start of the forthcoming school year and have not requested mediation, the Illinois 
Educational Labor Relations Board shall invoke mediation. 
 
Whenever mediation is initiated or invoked under this Section, the parties may stipulate to defer 
selection of a mediator in accordance with rules adopted by the Board. 
 
The costs of fact finding and mediation shall be shared equally between the employer and the 
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exclusive bargaining representative, provided that, for purposes of mediation under this Act, if 
either party requests the use of mediation services from the Federal Mediation and Conciliation 
Service, the other party shall either join in such request or bear the additional cost of mediation 
services from another source. 
 
Nothing in this Act prevents an employer and an exclusive bargaining representative from mutually 
submitting to final and binding impartial arbitration unresolved issues concerning the terms of a 
new collective bargaining agreement. 
 
 

Section 13 
 
Strikes. 
(a) Notwithstanding the existence of any other provisions in this Act or other law, educational 

employees employed in school districts organized under Article 34 of the School code shall 
not engage in a strike at any time during the 18 month period that commences on the 
effective date o f this amendatory act of 1995.  An educational employee employed in a 
school district organized under Article 34 of the School Code who participates in a strike in 
violation of this Section is subject to discipline by the employer.  In addition, no educational 
employer organized under Article 34 of the School Code may pay or cause to be paid t an 
educational employee who participates in a strike in violation of this subsection any wages 
or other compensation for any period during which and educational employee participates 
in the strike, except for wages or compensation earned before participation in the strike.  
Notwithstanding the existence of any other provision in this Act or other law, during the 18 
month period that strikes are prohibited under this subsection nothing in this subsection 
shall be construed to require an educational employer to submit to a binding dispute 
resolution process. 

 
(b) Notwithstanding the existence of any other provision in this Act or any other law, 

educational employees other than those employed in a school district organized under 
Article 34 of the School Code and, after the expiration of the 18 month period that 
commences on the effective date of this amendatory Act of 1995, educational employees in a 
school district organized under Article 34 of the School Code shall not engage in a strike 
except under the following conditions: 

 
 (1) they are represented by an exclusive bargaining representative; 
 
 (2) mediation has been used without success; 
 

(3) at least ten days have elapsed after a notice of intent to strike has been given by the 
exclusive representative to the educational employer, the regional superintendent 
and the Illinois Educational Labor Relations Board; 

 
(4) the collective bargaining agreement between the educational employer and 

educational employees, if any, has expired; and, 
 

(5) the employer and the exclusive bargaining representative have not mutually 
submitted the unresolved issues to arbitration. 
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If, however, in the opinion of an employer a strike is or has become a clear and present danger to 
the health or safety of the public, it may initiate in the circuit court of the county in which such 
danger exists an action for relief which may include, but is not limited to, injunction. The court may 
grant appropriate relief upon the finding that such clear and present danger exists.  An unfair labor 
practice or other evidence of lack of clean hands by the educational employer is a defense to such 
action.  Except as provided for in this paragraph, the jurisdiction of the court under this Section is 
limited by the Labor Dispute Act.  
 
 

Section 14 
 
Unfair labor practices. 
(a) Educational employers, their agents, or representatives are prohibited from: 
 

(1) Interfering, restraining, or coercing employees in the exercise of the rights 
guaranteed under this Act. 

 
(2) Dominating or interfering with the formation, existence, or administration of any 

employee organization.  
 
(3) Discriminating in regard to hire or tenure of employment or any term or condition 

of employment to encourage or discourage membership in any employee 
organization. 

 
(4) Discharging or otherwise discriminating against an employee because he or she has 

signed or filed an affidavit, authorization card, petition or complaint or given any 
information or testimony under this Act. 

 
(5) Refusing to bargain collectively in good faith with an employee representative 

which is the exclusive representative of employees in an appropriate unit, including 
but not limited to the discussing of grievances with the exclusive representative; 
provided, however, that if an alleged unfair labor practice involves, interpretation or 
application of the terms of a collective bargaining agreement and said agreement 
contains a grievance and arbitration procedure, the Board may defer the resolution 
of such dispute to the grievance and arbitration procedure contained in said 
agreement. 

 
(6) Refusing to reduce a collective bargaining agreement to writing and signing such 

agreement. 
 
(7) Violating any of the rules and regulations promulgated by the Board regulating the 

conduct of representation elections. 
 
(8) Refusing to comply with the provisions of a binding arbitration award. 
 
(9) Expending or causing the expenditure of public funds to any external agent, 

individual, firm, agency, partnership or association in any attempt to influence the 
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outcome of representational elections held pursuant to paragraph (c) of Section 7 of 
this Act; provided, that nothing in this subsection shall be construed to limit an 
employer's right to internally communicate with its employees as provided in 
subsection (c) of this Section, to be represented on any matter pertaining to unit 
determinations, unfair labor practice charges or pre-election conferences in any 
formal or informal proceeding before the Board, or to seek or obtain advice from 
legal counsel.  Nothing in this paragraph shall be construed to prohibit an employer 
from expending or causing the expenditure of public funds on, or seeking or 
obtaining services or advice from, any organization, group or association 
established by, and including educational or public employers, whether or not 
covered by this Act, the Illinois Public Labor Relations Act or the public employment 
labor relations law of any other state or the federal government, provided that such 
services or advice are generally available to the membership of the organization, 
group, or association, and are not offered solely in an attempt to influence the 
outcome of a particular representational election. 

 
(b) Employee organizations, their agents or representatives or educational employees are 

prohibited from: 
 

(1) Restraining or coercing employees in the exercise of the rights guaranteed under 
this Act, provided that a labor organization or its agents shall commit an unfair labor 
practice under this paragraph in duty of air representation cases only by intentional 
misconduct in representing employees under this Act. 

 
(2) Restraining or coercing an educational employer in the selection of his 

representative for the purposes of collective bargaining or the adjustment of 
grievances. 

 
(3) Refusing to bargain collectively in good faith with an educational employer, if they 

have been designated in accordance with the provisions of this Act as the exclusive 
representative of employees in an appropriate unit. 

 
(4) Violating any of the rules and regulations promulgated by the Board regulating the 

conduct of representation elections. 
 
(5) Refusing to reduce a collective bargaining agreement to writing and signing such 

agreement. 
 
(6) Refusing to comply with the provisions of a binding arbitration award. 
 

(c) The expressing of any views, argument, opinion or the dissemination thereof, whether in 
written, printed, graphic or visual form, shall not constitute or be evidence of an unfair 
labor practice under any of the provisions of the Act, if such expression contains no threat of 
reprisal or force or promise of benefit. 

 
 


